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In, Spain, 

I . On the one side 

- On behalf and in representation of CigarsClub, Comercio Personal S.L., 

registered in the Mercantil Register of Caceres, whose Tax Identification Number 

is ES-B-10260248, hereinafter the “Company”, , of Spanish 

nationality. He is especially empowered for this act by virtue of deed of 

incorporation executed before the Notary Public of Cáceres Mr. JosŽ Mar’a 
G—mez Fournier and with number 01101/2000 of its records. This party will 

hereinafter be referred to as the “Agent”. 

I I . On the other side 

- You of legal age, with nationality, domicile in full address and telephone 

number provided by you filling the Order Form. Acting in his name, as the 

principal of this Agency Agreement, and shall be hereinafter jointly referred to as 

the “Customer”. 

RECITALS 

I . The Customer is an individual over legal age to smoke who desires to buy cigars, 

cigarettes or tobacco accessories in Spain for his personal use and not for resale. 

I I . The Agent is a company with enough business structure to carry out commercial 

transactions in Spain on the name and on behalf of the Customer. 

I I I . On the basis of the foregoing, and in reliance on the truth of the said Recitals, both 

Parties agree to enter into this Agency Agreement subject as follows. 

CLAUSES 

1. DEFINITIONS 

In this Agreement, “Transaction” shall mean any sale and purchase agreement 

and any transportation agreement that the Agent shall held on name and on behalf 

of the Customer. 

2. OBJECT 

2.1. The Customer herein designs the Agent as his commercial agent in Spain and 

expressly empowers him to develop all the agreements and actions object of this 

Agency Agreement, according to the terms and conditions set forth in this 

Agreement. 

2.2. The Agent accepts the attorney and undertakes to make his best efforts in all the 

Transactions he shall mediate. 
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2.3. To the abovementioned effects, the Customer, confers the necessary powers and 

faculties to the Agent, in order to, on the name and on behalf of the Customer 

being able to carry out as many agreements or actions which shall be necessary to 

develop successfully the object of this Agreement, and merely as examples, the 

following: 

(a) To buy cigars, cigarettes, tobacco accessories or any other related items of 

the brand, quality, quantity and specifications previously described by the 

Customer. 

(b) Arrange the transportation in good faith of all the goods by duly registered 

recorded delivery with a prime European or American courier as D.D.U. 

goods. 

(c) Pay all the necessary taxes and duties due in Spain (the European Union) 

when buying the goods on the name and on behalf the Customer, and for its 

exclusive use. 

3. TERM 

This Agreement shall be enforceable until the Agent executes, on behalf of the 

Customer, the Agency which constitutes the object of this Agreement. 

4. COMMISSION 

4.1. The agent shall receive a commission for the Transaction executed on the name 

and on behalf of the Customer. The commission due shall be the difference 

between the prices shown at the web site cigarsclub.com (domain managed by 

the Agent) for each product and the Official Prices of those herein mentioned 

products where the Agent shall buy them in Spain at the Official Tobacco shops 

(“Estancos”), minus all expenses for processing the order and arranging the 

shipping of the goods (including, merely as examples, financial and handling 

expenses). 

4.2. The Customer shall pay the above mentioned amounts as funds provisions before 

the Agent start the different actions in order to carry out this Agency Agreement. 

Payments made in Euros with VISA, MASTER CARD, AMERICAN EXPRESS 

AND JCB shall be valid should the correct parcel services have been correctly 

selected from the options offered the Agent in its domain. Bank wire as payment 

method should be previously agreed in each case by the Agent. The total amount 

of each Transaction shall be showed in Euros at CigarsClub shopping cart when 

the Customer shall place its order. 

5. AGENT DUTIES 

5.1. The Agent undertakes to carry out the Transaction with the due diligence, 

according to the directions given by the Customer, and is constrained to consult to 

the Customer any non predicted issue which may emerge during the Transaction. 

In the event those above mentioned consults were not possible, the Agent shall 
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follow the standard commercial rules, looking after the Transaction as if it were 

on his behalf. 

In any Transaction shall evidently announce he is acting on the name and on 

behalf of the Customer 

5.2. The Agent undertakes the obligation of not developing any Transaction at 

different prices or terms than the ones provided and/or accepted by the Customer, 

except before written previous consent. 

5.3. The Agent undertakes the obligation of informing to the Customer about any 

useful information regarding the Transaction and expressly undertakes the 

obligation of communicating any news which may disturb the proper development 

of this Agreement. 

6. CUSTOMER DUTIES 

6.1. The Customer undertakes the duty of providing to the Agent all the information 

required in order to the successful development of the Agency, so that he shall be 

able to fully achieve the Transaction. 

6.2. The Customer shall be enforced to satisfy to the Agent the necessary funds 

provisions in order to fulfill the Transaction. In the event the Customer shall not 

make the mentioned fund provision, the Agent shall not be enforced to execute the 

actions concerning the Transaction. 

6.3. The Customer shall be enforced to pay to the Agent the commission herein 

agreed. 

6.4. All Transactions orders are subject to acceptance by the Agent. An Agreement is 

only concluded when and if the order placed by the Customer is confirmed by 

cigarsclub.com via e-mail or fax, and the payment has been confirmed in 

accordance with Article 4 of this Agreement. 

6.5. In the event the Customer shall revoke the Agency, he shall be bound by the 

already made actions before communicating to the Agent. 

7. TERMINATION 

This Agreement shall terminate: 

(a) If any of the parties fails to achieve any clause of this Agreement, provided 

that the failure would not be amended within 15 days before written 

requirement to do so. 

(b) If the Agent dies or became insolvent. 

(c) By Customer revocation of the Agreement. In this event, the Customer shall 

be bound by any previous action made by the Agent. 
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The early termination of this Agreement according to any cause above mentioned 

shall involve the obligation of satisfying damages to the other party. 

8. FORCE MAJEURE 

The Agent shall not be responsible of the losses, seizure by Customs, damages, 

detention, delays or failure occurred by external causes out of its control, 

including but not limited, fires, stakes, insurrections, confiscation, transportation 

deficiencies, breaking, incapacity to obtain the goods or any new rule required by 

any civil authority. 

9. NOTICES 

9.1. Providing notice 

All correspondence between the parties in connection with this Agreement may be 

made in writing, by post or e-mail, and shall be sent to the addresses provided in 

the following clause. 

9.2. Addresses 

The parties provide the following addresses for communication purposes: 

Agent 

(a) Address: PO BOX 832, 10001, Cáceres, Spain. 

(b) Attention: CigarsClub 

(c) E-mail: sales@cigarclub.com 

Customer 

(a) Address: [   provided on the order form ] 

(b) Attention: [  provided on the order form ] 

(c) E-mail: : [  provided on the order form ] 
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9.3. Change of Address 

Any correspondence sent to the above addresses will be deemed to be received by 

the addressee, unless the addressee had previously informed the sender of a 

change of address by certified mail. 

10. JURISDICTION 

10.1. Submission 

The parties herein expressly renounce to any other law court and comply with the 

designation of the courts of Cáceres for any legal dispute arising from this 

Agreement. 

10.2. Governing Law 

This Agreement shall be governed by Spanish law. 

 

Once the Customer has filled out the Site order form and confirmed the order then this 

shall result in the full and binding acceptance of these Agreement terms which will be 

the only terms applicable to the Agreement hereby entered into. 


